The Wife Leaves the Husband: How to React?

Did  you hear? She left him. He wants her back but she wants a GET. He refuses to give her a GET and wants to make Shalom Bayis.

This scenario is being played out all over the world, even in the Torah community; indeed, because of the Torah, a marriage is a very special thing and people may fight for it much more than in a secular marriage. For without a spouse, without a wife, a Torah man is bankrupt, for more reasons than one. But in the secular world there are many avenues. Therefore, the man may be reluctant to divorce, especially if there are children in the marriage. But the wife wants her freedom. How do we decide what to do?

Of course, we are torn by the conflicting needs of husband and wife. The wife needs her freedom obviously, and the man needs his wife, again, obviously. So do we imitate Shlomo HaMelech and take a sword and cut the marriage down the middle, or what?

We Torah Jews consult the Torah, the Talmud, the Talmudists, the Poskim, Shulchan Aruch, etc. Nor surprisingly, we find both needs discussed. One opinion is that a wife is not a slave to her husband and if she is unhappy she deserves her freedom, and so we force the husband to give a divorce. Another opinion is that to do that is to destroy marriage. Every woman who found a cute man down the street can demand a divorce, with or without children, and this will destroy marriage; it will destroy Klal Yisroel.

In early generations many great rabbis sided with the lady and forced an immediate divorce. But in latter generations the rabbis declared that the threat to marriage and to the Jewish family was too great. In fact, although in early generations a woman was believed when she said certain things about her husband and the husband forced to divorce her with a GET, in latter generations women were not trusted, because women were no longer so special and  sensitive so that we knew that a Jewish woman would never lie about her husband for any reason. Those times were gone.

The halacha today is clear: A woman who leaves her husband or who demands a divorce may not force the husband to divorce her with a GET.  Furthermore, the halacha is clear, if the husband is forced, we have a question of an invalid GET and the children born from it may be mamzerim.

There is a great dispute among the rabbis if a husband of a wife who wants a divorce may be forced to give a GET with passive ostracizing: People passively have nothing to do with the husband, but they don't harm him in any positive way, such as yelling at him or embarrassing him or causing him to lose money. This is known as the PIRUD of Rabbeinu Tam. Rabbeinu Tam suggested this as a remedy for a woman who wants a divorce, but others say that in our time it is not appropriate, or they say that it is only appropriate when we find a clear statement in the Talmud that someone must divorce, and not in a case where the wife wants a divorce without proving that her husband is incapable of being a normal husband. Because we don't find in the Talmud that we want a divorce for this. Just the opposite. We want people to stay together, especially if there are children.

The hysteria generated by an organization like Ora to demonstrate and yell humiliations outside of someone's house because he won't divorce his wife because he wants to continue the marriage, is part of this scenario. However, it is not appropriate today. First of all, the major poskim forbid yelling and positive humiliation and pain to the husband, as the Chazon Ish writes in the name of the Rashbo and Kesef Mishneh. Second of all, major Poskim, such as the Shach and Chazon Ish, forbid even passive ostracizing. Thus passive ostracizing when the wife refuses to be any longer with the husband because she says מאוס עלי I cannot tolerate him is a major machlokess. Note also that the Ramo does not quote Rabbeinu Tam by מאוס עלי but by cases where we clearly want a GET and the woman has very serious charges against the man. Thus, Ramo would forbid PIRUD of Rabbeinu Tam with מאוס עלי and is thus in agreemenet with the Shach and Chazon Ish.

Making it easy for a woman to leave a marriage is making it easy for children to grow up damaged emotionally. It makes it easy for children to grow up and divorce as well. It makes it easy to push the huge flood of singles who don't marry into deeper waters until the shulls with a majority of singles will be even worse, and the children Klal Yisroel needs will not be born. Making it easy to divorce encourages divorce. It increases the pain that drives married people to serious sin. 

Therefore, the next time someone gets you aroused out of sympathy for a woman who changed her mind after the Chupah, think about her children,  think about the impact of this “freedom” of divorce, what it does to marriage, and what it can do to your marriage and to your children. May HaShem protect all of us and destroy the enthusiasm to support divorce.

Now, when there is a real need for a divorce, that is something else. For that the entire community must work together, and for that, we need another discussion.

